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SUMMARY OF THE DECISION

On 27th of July 2012, the Commission for the Protection of Competition (hereinafter the «Commission») received a notification of a proposed concentration by YARA Nederland B.V. (hereinafter “YARA”), in accordance with section 13 of the Control of Concentrations between Enterprises Law (Number 22(I)/99) (hereinafter the «Law»). The transaction concerns the sale by NU3 NV of the 100% of the share capital of NU3 BV to YARA.
YARA, is a private limited liability company, dulyregistered under thelaws of Netherlands. YARA acts as parent company and it does not exercise any activities, it forms part of YARA Group and it is controlled by Yara International ASA. Specifically, YARA ia 100% subsidiary of Yara Holding Netherlands B.V., which is 100% subsidiary of Fertilizer Holdings AS, which is 100% subsidiary of Yara International ASA. Yara International ASA is a chemical company, which converts energy, natural minerals and nitrogen from the air into basic products for farmers and industrial customers. The main product which produces is fertilizers whereas industrial applications and environmental solutions are important developing areas too.

Even though Yara Group does not produce or have any physical presence in Cyprus, it has economic activities in Cyprus as it distributes its products through the company Yara Hellas.

NU3 BV is a private limited liability company, dulyregistered under thelaws of Netherlands. NU3 BV is controlled by NU3 NV which is jointly controlled by YARA and NutriSI Holding NV (hereinafter «NutriSI»). NU3 BV has a production unit in Vlaardingen, in Netherlands, for the simple mixing process. All the products produced are used in gardening, especially for greenhouses and also in potting soils and in foliar applications.

As such, NU3 BV is active in the production of liquid and solid fertilizers and it distributes its products through its world distribution system of Yara Group.  
The transaction is based on an agreement (hereinafter the «Agreement») dated 23 July 2012 between NutriSI, YARA, ΝU3 NV καιΝU3 BV.According to the Agreement, Yara will acquire 100% of NU3 BV and NutriSI will acquire the 50% of the shares Yara holds in NU3 NV meaning that NutriSI will acquire the total control in NU3 NV and Yara the total control in NU3 BV.
The Commission, taking into account the above facts and events concerning this concentration has concluded that this transaction constitutes a concentration within the meaning of section 4 (1) (b) of the Law, since it results in the change of control in a permanent basis of the targeted company NU3 NB.
Furthermore, based on the information contained in the notification, the Commission finds that the criteria set by section 3 (2) (a) of the Law are satisfied and therefore the notified concentration is of major importance under the Law. Although only Yara Group is active in Cyprus and NU3 BV does not have any economic activity in Cyprus, according to the notification, the turnover of Yara Group exceeds 3.417.203 euro in Cyprus.

Yara Group is active in the production and distribution of fertilizers. NU3 BV is active in the production of Water Soluble and Solid fertilizers and it distributes its products through its world distribution system of Yara Group.  

The relevant product markets in the present case were defined as the 1) production of Water Soluble Fertilizers, 2) production of Solid Fertilizers and 3) distribution of Water Soluble Fertilizers.
The Commission notedthat therelevant geographicmarket couldbe left opensince the transaction does not raise serious doubts as to its compatibility with the competitive market.

The concentration does not create any affected markets as determined in the Annex I of the Law as only Yara Group is active in Cyprus in the relevant markets.
The Commission, in the view of the factual and legal circumstances, applying the relevant provisions of the Law and taking into consideration the report of the Service, unanimously decided that in this concentration there is no issue of creating or strengthening of a dominant position as there is no affected market and therefore the concentration does not raise serious doubts as to its compatibility with the competitive market.

Therefore, the Commission, acting in accordance with section 18 of the Law, unanimously decided not to oppose the notified concentration and declare it as being compatible with the requirements of the competitive market.
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